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AGENCIES: Equal Employment
Opportuni1y Commission. Office of
Persunnel Management. DepArtment of
Justice. Department of Labor snd
Department of the Treasury.
ACTION: Adoption of additional
ques\icns and answer~desig.ned \0
cia rify and provide a conunon
il'I1erpretation of the Uniform Guidelines
on Employee Selection Procedures.

SUMMARY: The agencies which issued
the Uniform Guidelines on Employee
Selection Procedures (43 FR 38290 et
seq.. August 25. 1978 ond 43 FR 40223.
Sept. 11, 1978. 29 CFR Part 1607. 41 CFR
Pari 00-3, 28 CFR 50,14. 5 CFR 300,103(0).
and 31 CFR 51,53) have previously
recognized the need fOT a common
interpretation of the Uniform Guidelines.
as well as the desirability of providing
additional guidance to users.
psychologists and enforcement
personnel. by publishing Questions and
Answer [44 FR 11996. March 2. 1979).
1'bese Additional Questions and
AIlawers are intended 10 provide
additional guidance in interpreting the
Uniform GuideUnes.
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Introduction

Boca""e of the number and
importance of the issues addressed in
the Uniform Guidelines on Employee
Sel.ction Procedures (43 FR 38290). and
the duel needs of providing a conunon
interpretation and providing guidance to
employers and other users,
psychologists and oth'rs who are called
upon to cunduct validity studies. and
Federal persoonel who have
enforcement responsibilities, the five
issuing Federal !Igencics adopted and
issued Questions and Answers (44 FR
11996. Mar, 2. 1979) to clarify and
interpret the Uniform Guidelines. The
issuing agencies recognized that it might
be appropriate to address additional
questions at alaler date.

By letter dated Oclober 22, 1979, the
Amerioan Psychological Association.
acting through its Committee on
Psychological Teats and Assessment.
hrought to the attention of the
government concerns all to the
consistency of the Uniform Guidelines
with the "Standards for Educationolond
Psychological Tests." referred to In the
guidelines a8 the "A.P.A. Slandards",
The Committee noted in its letter of

October 22, 1979. that it hud foond a
high degree of cor.sistency between the
proposed Uniform Guidelines and the
A.P.A. Standards on February 17.1978,
and that an attempt to resolve remaining
inconsistencies 'Was made in the
published L'niform Guidelines. Stressing
the view that the re.l impact of the
Guidelines can only be fully assessad
after agency instructions have been
issued and applied. and after court
roUngs. however the Committee raised
areas of possible inconsistency between
the Uniform Guidelines. as applied, and
the A,P.A, Standards, In particular. the
\e\1.e'f raises \among othel's} 'hree
specific concerns: [1) that the Guidelines
might call for ". more rigid demand for.
search for .ltemalives than we would
deem consistent with acceptable
professional ~ractices"; (2) that. with
respect to criteria for criterion related
validity studie•• the Guidelines failed
adequately to recognize that "s total
absence of bias can never be assured"
and that the standards of the profession
required only that "there has been a
competent professional handling of this
problem": and (a) for criterion related
validity studies "in some circumstances
there may exist just one or two critical
job duties. aod that in such cases sale
reliance on such 8 single selection
procedure relevant to the critical duties
would be entirely appropriate",

Staff of the Federal agenciea
responded, by leller of January 17. 19M.
thaI "some of the problems discussed in
your letter may be due to a lack of a
clearly articulated position of the
Federal agencies on these matters.
rather than to actual differences
between the Uniform Guidelines and
professional atanderds." The letter of
'anusry 17. 1980. enclosed a draft of
three additional Questions and Answers
designed to clarify the aRendes'
interpretation of those three issues. and
requested comments on the additional
Questions and Answers. and on the
consistency of the Uniform Guidelines
80 interpreted with professional
alandarda. By letter of February 11.1980.
the American Psychological
Association. acting through it Commiltee
on Psychological Tests and Assessment.
found each of the Questions and
Answers to be helpful and has judged.
"~ven the accuracy uf our Interpretation
of these Q's and A's. that Ihes.
guidelines have attained consistOllcy
with the Standards in those areas in
which comparisons can now be
meaningfully made,"

The validation provisions of the
Uniform Guidelines are intended to
reflect the standarda of the
psychological profession (Seclion 5C,
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Uniform Guidelines). The issuing
agencies are of the view that the three
additional Questions and Answers
accurately reflect the proper
interprelation of the Uniform Guidelines
wHh respect to the three areas of
concern raised by the A.P.A.
Accordingly, the agencies hereby adopt
the three Questions and Answors set
forth below to clarify and provide a
common interpretation of the Uniform
Guidelines. These three additional
Questions and Answers supplement the
original Questions and Answers
published on Msrch 2, 1979. (44 FR
11996J. As with the originals, these
Questiuns and Answers use tenns as
they are defined in the Uniform
Guidelines, and are intended to interpret
and clarify, but not to modify, the
provisions of the Unifonn Guidelines.

Questions and Answers 91 and 92 are
published execlly as writlen and
attached to the letter of January 17, 1980.
As the letler from the A.P.A. correctly
noted. the Answer to Question 91
implies that the obligation of a user to
study unpublished, professionally
available research reports is dependent
nat only on the degree of adversa
impact. but also upon the absolute
n"mber of persons who might be
adveroely affecled. Where the nwnber
of persons affected is likely to be large.
a !borough inquiry into unpublished
sources is likely to be appropriate, but
where the number is small. a cursory
review may be sufficient.

The answer to.Qu8stion 93 has been
modified by the addition of an exampia,
as suggested by the letter from A.P.A.,
and by clarifying language at the end of
the last sentence.

The agencies recognize that additional
questions may arise at a later date tbat
warrant a formal. unifonn response. BIld
contemplate working together 10 provide
additional guidance interpreting the
Unifonn Guidelines.

Supplemental Questions and Auwers

91. Q. What constilutea a "reasonable
investigation of alternatives" 8S that
phrase is used in the Answer to
Question 491

A, The Uniform Guidelines call for a
reasonable investigation of alternatives
for a proposed lelection proced1,ll'l! as a
parI of any validity study. See Section
3B and Questions 48 and 49. A
reasonable investigation of alternatives
would begin with a search of the
published literature (teat manuala and
journal articles) to develop a list of
currently available lelectionprocedures
that heve in the past been found to be
valid for the job in que.tion or for
similar job•. A further review would
then be required of all selection

procedures at Jes!t a8 valid as the
proposed procedure to determine if any
offer the prohebility of lesser adverse
Impact. Where the infonnation on the
proposedselectian procedure indicates
a low degree of validity and high
adverse impact. and where the
published Iilerature does not suggest a
beUer alternative. inv81ligation of other
sources (for example, professionally
available. unpublished rese'arch studiesJ
may also be neces.ary before continuing
use of the proposed procedure can be
justified. In any event, a .urvey of the
enforcement 88en~ie8 alone does not
constitute a reasoneble investigation of
alternatives. Professional reporting of
studiea of validity and edverse impact is
encouraged wilhln the constraInts of
practicality.

92. Q. Do significant differences
between raccs, sexes, or ethnic groups
on criterion measures mean that the
criterion measures are biased?

A. Not necessarily. However. criterion
instrumenls should be carefully
constructed and data collection
procedures should be carefully

.controlled to minimize the possihili1y of
bias. See Section 148(2). All steps taken
to ensure that criterion measures ore
free from factors which would unfairly
alter the scores oC members of any group
sbould be described in the validation
report. as required by Section 15B(5) of
the Guidelines
. 93. Q. Can the use of e selection

procedure which bas been shown to be
significantly related to only one or two
job duties be justified under the
Guidelines?

A. Ye•. For exemple, where one or
two work bebaviors are the only critical
or important ones, the Bole use of a
selection procedure which is related
only to these behevlors may be
appropriate. For example. a truck driver
bas the major duty of driving; and in
addition hamiles customer accounts.
Use of a selection procedure related
only to truck driving mighl be
acceptable. even if it showed no
relationship 10 the handling of customer
accounts. However. one or two
significant relatinnships may occur by
ebance when many relationships are
examined.1n addition, in most practical
situations, there are many critical and!
or important work behaviors or work
outcomes. For these reasons. reliance
upon one or two significant
relationships will be suhject to close

review, particularly where they are not
the only important or critical ones.
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